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CHILD REGISTRATION LAWS IN THE UK

In the UK parents are required to register their children after their birth. This
requirement is established by the Births and Deaths Registration Act1 which is the
law that governs all matters relating to child birth registration. Such matters
include who can register a child, the manner in which the registration should be
done, the authority responsible for carrying out the registration, the time frame in
which a child should be registered and the penalty placed on parents who fail to
register their children. Child registration is a basic legal entitlement and one of our
most fundamental human rights: the united nations convention on the rights of the
child2 acknowledges that every child should “be registered immediately after
birth”3.

This article looks to examine the history and development of the laws that
governed the registration of births before arriving at the Births and Deaths
Registration Act 1836. It will also look at the time limits stipulated in the Act
within which child registration must be carried out, as well as the consequences of
the failure of a parent to register their child. The article will also cover the benefits
a child will be entitled to upon registration, as well as the adverse effects failure of
registration will have on the child. Existing case law will also be examined to
better understand the application of child registration laws by the courts and the
ethics of the court in these matters and if they amount to the violation of the
fundamental human rights of the parents.

Historical development of birth registration in the UK

According to an article by Peter Turvey,4 the first instance of child registration in
the UK can be said to begin on 5 September 1538, when Thomas Cromwell

1 The Births and Deaths Registration Acts 1836 – 1874 is the collective title for the Acts governing registration of
births and deaths in England (1986). A bill by the Parliament of the United Kingdom.
2 Convention on the rights of the child adopted and opened for signature, ratification and accession by general
assembly resolution 44/25 of 20 November 1989. It came into force on the 2nd September 1990, in accordance
with article 49
3 Article 7 of the Convention.
4 AngliaResearch: The History Behind your Birth Certificate. Written by Peter Turvey.
https://www.angliaresearch.co.uk/articles/the-history-behind-your-birth-certificate/
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ordered the clergy to keep records of every baptism, marriage and burial that they
performed. His proposal was first met with suspicions because people were of the
opinion that it was an attempt to tax Christian sacraments.

Cromwell insisted this was not the case, and he argued the purpose of keeping
parish records was to avoid “sundry strifes, processes and contentions rising upon
age, lineal descent, title inheritance, legitimation of bastardy, and for knowledge
whether any person is our subject or no.”

At the establishment of the parish register system, it is important to note that one of
its core functions- to provide evidence of title to inheritance was identified. The
amount of care that was to be taken in the keeping of these records highlighted the
potential legal status and importance of said records. Certain measures were taken
to ensure the integrity and safety of these records, they initially included locks and
coffers, which were further increased in 1598 along with the introduction of bishop
transcripts5, which were to serve as a form of back up to the records.

Despite the measures taken, it was still a fragile system that was easily undermined
by the negligence of individual record keepers. When George Rose proposed a Bill
to improve the registration system in 1812, according to Hansard:6

“it must, he thought, be universally allowed, that parish registers were of great
importance to all ranks and classes of people from the nobleman to the peasant;
and it is highly desirable they should be regularly entered, and safely deposited. At
present, instead of being kept in the house of the clergyman of each parish, they
were kept in a very slovenly manner in the dwelling of the parish clerk, and he had

5 Beginning in 1598, every parish priest of the church of England was required to make a copy of his parish register
and send it to the archdeacon or bishop every year. These copies were known as the archdeacon’s or bishop’s
transcript. https://www.familysearch.org/wiki/en/England_Bishop%27s_Transcripts_-
_FamilySearch_Historical_Records
6 Hansard, according to the Merriam-Webster dictionary(https://www.merriam-webster.com/dictionary/Hansard),
is the traditional name of the transcripts of parliamentary debates in Britain and many commonwealth countries. It
is named after Thomas Curson Hansard (1776-1833), a London printer and publisher, who was the first official
printer to the parliament at Westminster. https://hansard.parliament.uk/

https://www.familysearch.org/wiki/en/England_Bishop%27s_Transcripts_-_FamilySearch_Historical_Records
https://www.familysearch.org/wiki/en/England_Bishop%27s_Transcripts_-_FamilySearch_Historical_Records
https://www.merriam-webster.com/dictionary/Hansard
https://hansard.parliament.uk/
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found, as treasurer of the navy, numberless instances of the widows of seamen,
who, from this culpable negligence, were not able to prove their marriages.”

The resulting Act with its focus on the safe keeping of the registers “in a dry-well
painted iron chest” from which they were only to be removed for legitimate
purposes, acknowledges both the importance of the records themselves, and how
open they were to abuse. A penalty was placed for counterfeiting, defacing or
altering an entry to the register book which was transportation7 for the term of 14
years.

Rose’s Act for the better regulating, and preserving of parish and other registers
came into effect in January 1813. It’s started aim was to greatly facilitate the proof
of pedigrees claiming to be entitled to real or personal property. It unfortunately
failed to address the greatest challenge to the integrity of Cromwell’s original
system, which was the growth of dissent among the populace. To take the example
of a report written by Margaret Slack,8 which covered the ancient parish of Halifax.
The report showed that in the 1740s 3.3% of the town’s baptisms appeared in non-
conformist registers, but by the 1790s this had risen to 36%. As laws against
Catholics and dissenters relaxed, there was an obvious decline in the attractiveness
of the Anglican church, and ultimately, demand for the baptism rites of the church
of England diminished. In fact, the protestant dissenting deputies9 had established a
birth register of their own as early as 1743. But the legality of their records were
constantly in question that they took legal counsel in 1823, which advised them
that it was a problem that can only be solved by parliament.

Finally, in 1833 the non-conformist John Wilks, MP for Boston, called for the
appointment of a select committee to consider the state of parochial registries. His

7 According to Beattie, J.M. in his book “policing and punishments in London” Transportation was the relocation of
convicted criminals, or other persons regarded as undesirable, to a distant place, often a colony for a specified
term; later, specifically established penal colonies became their destination.
8 Notes and Queries; Non-conformist and Anglican registration in the Halifax area 1740-99.
http://www.localpopulationstudies.org.uk/PDF/LPS38/LPS38_1987_44-45.pdf
9 According to Bernard Lord Manning, in his book “the protestant dissenting Deputies” They were a group in the
18th and 19th centuries in England, consisting of two representatives from each congregation of the dissenting
denominations within ten miles of London. The three denominations were Presbyterian, Baptists and
Congregationalists.

http://www.localpopulationstudies.org.uk/PDF/LPS38/LPS38_1987_44-45.pdf
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speech was a damning indictment of the lackadaisical English approach to
registration, and of Rose’s Act in particular. He denounced the state of the records,
“the interpolations, intentional erasures and fraudulent destruction,” and insisted
that even if Rose’s Act had been perfectly and diligently followed and also
uncorrupt, the system would still be inadequate. What was needed was a registry of
births not a registry of baptisms.

According to Hansard “there were he believed, no less than 8,260 dissenting and
Methodist chapels and meeting houses in England and Wales…and he had no
doubt that the whole body of dissenters…amounted to nearly one-third of the
whole population of Britain… for that great portion of the people, no provision, by
the existing laws, supplied the means of effective and legal registration, which
their security demanded. They kept, as was well known, congregational registries
of baptisms and burials, and also a registry of births; but these registries were not
public records, and extracts from them could not be received in evidence.”10

Wilks was clear; identity, age, lines of descent and property rights could not be
established without an all-embracing and tamper proof system of birth registration.
The time had come for civil registration. The 1836 Act for the registration of births,
deaths and marriages in England was enacted.

The 1836 Act for the registration of births, deaths and marriages in England
established a tiered organization of local registers working under superintendent
registrars, who as well were answerable to the registrar general in London. It was a
much more robust system, with provisions for “strong iron boxes”, for indexes and
for back-up copies held at the local and national level. It also had a weakness just
like the two previous enactments, the 1836 Act was not compulsory and that factor
presented its own problems.

Under the Act, responsibility was placed on the registrar to inform himself
carefully of every birth and death which would happen in his district. He had an
incentive of course, and he also had legal backing: parents were required to

10 https://www.angliaresearch.co.uk/articles/the-history-behind-your-birth-certificate/

https://www.angliaresearch.co.uk/articles/the-history-behind-your-birth-certificate/
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provide information about a birth, but only when they were required to do so. At
the early stages, churches and chapels had printed notices outside their buildings
urging participation in the registration.

However, this population was largely illiterate and were bound to be confused
about this new concept. A close examination of R W Ambler’s paper on “civil
registration and baptism: popular perceptions of the 1836 Act for registration births,
deaths and marriages”11 will reveal that the church had played the role of registrar
for so long that in many people’s minds the religious rite of baptism was
inextricably linked with the legal function of registration. On the other hand, the
church made efforts to make a distinction between religious rite and civil record.
An instance where a line was being drawn was a burial-service covered in May
1840 in a report carried by Lincoln, Rutland and Stamford mercury12 about a
clergyman who refused to read the burial- service over the body of a child six
months old, the offspring of a parishioner named Ellis, on the plea that, although
the child had been registered, it had not been baptized. The scene descended into
chaos and the clergy man barely escaped with his life, he was lynched by those in
attendance of the occasion as they were so offended.

There’s a good deal of controversy about the percentage of births that remained
unregistered after the Act came into effect on 1 July 1837. Some suggest the
figures to be as much as 10% of births were missed, rising to 15% in the cities.
Others put the figure closer to 3%.

It is generally agreed that birth registration increased throughout the mid19th
century, which was caused by the Vaccination Act of 1853.13 The Act required that
every child, whose health would allow it, shall be vaccinated within four months of
birth, by the public vaccinator of the district, or by some other medical practitioner.

11 R W Ambler. “Civil Registration and Baptism: Popular Perceptions of the 1836 Act for Registration Births, Deaths
and Marriages http://www.localpopulationstudies.org.uk/PDF/LPS39/LPS39_1987_24-31.pdf
12 The Stamford Mercury (also the Lincoln, Rutland and Stamford Mercury) based in Stamford, Lincolnshire, is one
of the oldest continuously published newspaper title in England, and has been published since as old as 1712.
13 The UK Vaccination Acts of 1840, 1853, 1867 and 1898 were a series legislative Acts passed by the parliament of
the United Kingdom regarding the Vaccination policy of the country.

http://www.localpopulationstudies.org.uk/PDF/LPS39/LPS39_1987_24-31.pdf
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This tied the compulsory vaccination of all infants to their registration, and parents
could be fined for non-compliance. It was the local registrar who informed parents
of their legal obligation to vaccinate their child against smallpox, so parents who
feared vaccination avoided the registrar.

However, non-registration of births fell dramatically even before the introduction
of compulsory registration in 1875. In the measurement of population growth,
methods and results,14 Kuczynski writes that in the third quarter of the century the
deficiencies were so small that no numerical test could possibly prove them
conclusively, since even the best test involves a considerable margin of error.

It was on the all-important date of 1 January 1875 that the Registration of Births
and Deaths Act 1874 came into effect and registration became the responsibility of
the parents, or the householder where the birth took place, on penalty of a £2 fine.
Over a century after the introduction of compulsory birth registration, the £2 fine is
now £200 and there remains, as small as ever, a small amount of uncertainty about
the level of non-compliance. However, it’s safe to say the law on registration has
reached a brave new world where records are complete: the missing links in
pedigrees are reduced to a minimum; children are under the protection of the law,
and they are no longer under the many disadvantages arising from inability to
prove their age and parentage, by a birth certificate.

The position of the law today

The most recent version of the Births and Deaths Registration Act 1953. Under the
Act, the birth of every child born in England or Wales shall be registered by the
registrar of births and deaths for the sub-district in which the child was born by
entering in a register kept for that sub-district such particulars concerning the birth
as may be prescribed.15 It went further to mention persons who shall be qualified to
give information concerning a birth; the father and mother of the child, the

14A book Written by Robert R. Kuczynski. Demographic Monographs volume 6, Gordon and Breach Sciences
Publishers New York, London, Paris.
15 Section 1 of the Act
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occupier of the house in which the child was to the knowledge of that occupier
born, any person present at the birth, and any person having charge of the child.16

It shall be the duty of the father and mother of the child, and in default of the father
and mother, of the occupier of the house which in which to his knowledge the child
is born, and of each person present at the birth, and of the person having charge of
the child, to give to the registrar, within forty-two days after such birth,
information of the particulars required to be registered concerning such birth, and
in the presence of the registrar to sign the register.17

The Act goes further to say that where a birth has not been registered, by a default
of those required to give information concerning it, the registrar, at any time after
the end of forty-two days from such birth, by notice in writing, require any of the
required persons under section 1 of the Act to give information concerning such
birth, to attend personally at the registrar’s office or at any other place specified by
the registrar within such time as may be specified by the registrar within his sub-
district to give information, to the best of their knowledge and belief, of the
particulars required to be registered concerning such birth, and to sign the register
in the presence of the registrar.18

When the registrar receives information from the required persons concerning a
birth, he is to input the required information in the register free of charge. However,
if in pursuance of a request in writing the registrar registers the birth at the
residence of the person making the request or at the house at which the birth took
place, that house not being a public institution, the informant shall pay to registrar
a fee of one shilling and six pence.19

It is also important to note that after three months have elapsed after the birth of a
child, and the parents have not registered the birth, the registrar will not take
registry of such child unless it is done in the prescribed manner stipulated in the

16 Section 1(2) of the Act
17 section 2 of the Act
18 Section 4 of the Act
19 Section 5 of the Act
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Act. The manner as stipulated in the Act is to give a written notice to the required
persons to appear at the district registrar’s office and make a solemn declaration
before the superintendent registrar of the particulars required to be registered
concerning the birth and sign the register in the presence of the registrar and
superintendent registrar. The registrar shall register the birth of the child then and
there in the presence of the superintendent registrar based on the information given
to him by the declarant (the required person), and the superintendent registrar, as
well as the registrar and the declarant, will sign the entry of the birth. If a
registration of birth is done in this manner, the declarant shall pay a fee of three
shillings and nine pence to the superintendent registrar and, except where the delay
was caused by the failure of the registrar to make a requirement under section 4 of
the Act, or otherwise by the registrar’s default, a like fee to the registrar.20

After the expiration of twelve months next after the birth of any child, that child
shall not be registered except with the written authority of the Registrar General for
registering same, and except in accordance with the prescribed rules, and the fact
of such authority having been given shall be entered in the register. Registration
done in this manner attracts a penalty of seven shillings and sixpence to be paid to
the superintendent registrar and, except where the delay was caused by the failure
of the registrar to make a requirement under section 4 or 6 of the Act, or otherwise
by the registrar’s default, a like fee to the registrar.21

Every person who registers or causes to be registered the birth of any child that
falls under section 6 of the Act (registration after 3 months) in any manner than
that prescribed in the Act would be guilty of an offence and liable to a penalty not
exceeding £10.22

It is important to note that every person required to give information on the
particulars of a birth, who willfully refuses to answer any question put to him by
the registrar relating to the particulars required to be registered concerning such
birth, or fails to comply with any requisition of the registrar made in pursuance of
those Acts, and every person who refuses or fails without reasonable excuse to
give or send any certificate in accordance with the provisions of the said Acts, shall
be liable be liable to a penalty not exceeding forty shillings for each offence; and

20 Section 6 of the Act
21 section 7 of the Act
22 Section 8 of the Act
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the parent of any child who fails to give information concerning the birth of such
child , as required by said Acts, shall be liable to a like penalty.23

The registrar is also liable to pay a penalty if he refuses or without reasonable
cause omits register any birth or death or particulars concerning which information
has been tendered to him by a qualified informant and which he is required by or
under this Act to register, or if, being a person having the custody of any register of
births, he carelessly losses or injures the register or allows the register to be injured.
The penalty he shall be liable to pay is a fine not exceeding £50 upon conviction.24

To put the above provisions in simpler terms, there are stipulated time frames in
which birth registration should be done, when these time frames elapse there are
procedures that must be followed so as to not render the registration void. when
these procedures are not followed, those in breach of them will be liable to a
penalty (the registrar included). Non- registration of a child in itself attracts a
penalty, and the penalty will arise at any instance of the parent’s (or other required
person’s) failure to register their child; after the 42-day mark, after the 3-month
mark, and after the 12-month mark. The penalty always arises after the 42-day
mark, after which most people proceed with the registration as required, but further
failure to register the birth of the child will attract subsequent penalties.

How child registration affects children

When a child gets a birth certificate, the certificate signifies that he is a British
citizen and would enjoy all the benefits that arise from being a citizen. The
importance of British citizenship to children and young people was highlighted by
the Secretary of state on his British citizenship application form guide. This points
out that “Citizenship is a ‘significant life event’. Apart from allowing a child to
apply for a British citizen passport, British citizenship gives them the opportunity
to participate more fully in the life of their local community as they grow up.”25

23 Section 36 of the Act
24 Section 35 of the Act
25 https://prcbc.org/what-we-do/
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Being registered to a child is about identity, integration, sense of belonging,
confirmation that this is their home, having the same rights and feeling part of their
peer group and much more.

British citizenship also means that the child obtains all the advantages of
citizenship, including the right to remain in Britain, Freedom from immigration
control, access to student loans, access to benefits claimed by the parents, health
services and other social benefits. At worst, a child or young adult who is not
registered is at the risk of being removed, often to a country he/she has barely lived
in and knows nothing about. From the experience of those who work with children
and young persons, it is of psychological importance to be registered as it would
give the child a sense of belonging later on in life has he interacts with society.

The importance of having a birth certificate cannot be overemphasized as well as
the disadvantages. The consequences can be immediate and also tend to manifest
later in life. Without a birth certificate a child will not be able to get a National
insurance number or prove that you are entitled to work in the UK and all
employers are now required to check that all employees are eligible to work in the
UK.

Without a birth certificate a child will not be able to apply for any state benefits, or
apply for housing if he needs to.

Without a birth certificate a child will not be able to register with a doctor and can
only get treated as a temporary patient or at the accident and emergency room in a
hospital.

Without a birth certificate a child will not be able to register to vote, get a passport
or even a driving license. He/she will be unable to rent a property as landlords are
required to check your right to reside in the UK and, also important without a birth
certificate you cannot get any form or ID to prove your age.
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According to independent, globally there are an estimated 220 million children
under five across the world whose birth is not recorded. There is also growing
evidence that, without a birth certificate, such children youngsters are more likely
to be poorer than even the most disadvantaged of their peers, struggling to access
healthcare, attend school, sit exams, or even get vaccinations they need to
survive.26

It is also almost impossible to open a bank account, get a passport, vote, or even
gain employment, without a record of your birth.

The more immediate effects can be seen in the protection of the child as he would
be in an extremely vulnerable position without having a birth certificate. The
benefits of having a birth certificate are particularly clear in the area of child
protection, where proof of a child’s age is a pre-condition to effective law
enforcement. A birth certificate documents a person’s age and, as children under
the age of 18 are entitled to particular rights and legal protection, proof of age can
go some way toward protecting children who are exploited or come to harm in a
variety of ways.

One of such dangers which a birth certificate protects a child from is child
trafficking. A child who lacks a birth certificate is more likely to be successfully
trafficked compared to a child who does. Determining proof of age becomes vital
when dealing with child trafficking. According to the UN, a child has been
trafficked if he or she has been moved within a country, or across borders, whether
by force or not, with the purpose of exploiting the child. When trafficked between
countries, the lack of identification means that the process of repatriation may be
prolonged. In India for example, Plan, one of the largest independent international
child-centered development agency in the world, learned of cases where Nepalese
and Bangladeshi girls, rescued from brothels, languish in institutions for months or
even years, due to administrative processes to establish nationality and who takes
responsibility for the child.

26 https://www.independent.co.uk/news/world/politics/220-million-children-who-dont-exist-a-birth-certificate-is-
a-passport-to-a-better-life-so-why-cant-8735046.html

https://www.independent.co.uk/news/world/politics/220-million-children-who-dont-exist-a-birth-certificate-is-a-passport-to-a-better-life-so-why-cant-8735046.html
https://www.independent.co.uk/news/world/politics/220-million-children-who-dont-exist-a-birth-certificate-is-a-passport-to-a-better-life-so-why-cant-8735046.html
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For those children who are trafficked for the purposes of sexual exploitation, it is
very hard to prosecute those who abuse children if the age of the child is
challenged by the courts and there is no proof available.

In the UK, The National Crime Agency’s annual data on the number of people
referred into the National Referral Mechanism (NRM) – the UK’s official system
for identifying victims - shows there was a staggering 45% increase in the number
of children identified as potential victims in 2019 compared to 2018. A total of
4,550 children were identified by UK authorities as potential victims of trafficking
in 2019, up from 3,137 in 2018. Additionally, nearly half of all victims identified
were children – in line with findings from the previous year. The vast majority of
child victims were from the UK.27

child abuse cases, mostly those in the areas of child sexual abuse, child labor and
prostitution, are likely to not succeed due to the failure of concerned parties to
show birth certificates during the investigation phase.

Also, children without birth certificates who come into contact with the law may
be subject to prosecution as adults if there is no proof of age. There are many ways
to estimate a child’s age in the courts, but the only reliable method for age
verification is birth registration or a certificate. Children as young as 10 could find
themselves facing criminal charges and incarceration in circumstances where they
ordinarily would not, even though they are below the age of criminal liability,
simply because they have no reliable method of verifying their age. Although the
age of criminal liability in England and Wales is 10 years old, children are only
tried as adults depending on the heinousness of the crime, usually in cases of
murder.

Another instance where a birth certificate protects a child from immediate danger
is in the area of child marriage. It is widely held by international convention – for
example in UN recommendations and in the African Charter on the Rights and
Welfare of the Child – that 18 is the minimum age for marriage. However, across

27 https://www.ecpat.org.uk/news/more-children-than-ever-identified-as-trafficking-victims
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the world many girls are married before the age of 18, and the prevention of
inappropriate early marriages requires proof of age.

The UK's Forced Marriage Unit estimates that between 5,000 and 8,000 people are
at risk of being forced into marriage every year in England. In the past year, 29%
of the calls received by the unit concerned children, with the youngest just 5 years’
old. Data from the Office for National Statistics shows that 3,354 marriages
involving 16 to 17-year-olds were registered in England and Wales between 2006
and 2016. This figure does not include unregistered religious marriages or
marriages that take place abroad28. If the law in the UK already offers little
protection for 16 year olds and 17 year olds against child marriage, the fate of
unregistered children can only be far worse.

A child who is a victim of inappropriate early marriages will be vulnerable to other
dangers, such as sexual abuse and other forms of exploitation, which are much
more severe for unregistered children.

A birth certificate is especially important for children with disabilities, as it usually
provides them with certain benefits. In many countries, children with disabilities
have the right to special provisions or services under national legislation, these
benefits tend to include access to free education for a child with a disability in an
appropriate environment, special books and equipment, as well as transport
facilities. Children with disabilities are often invisible to care services and
excluded from mainstream society.

In the UK for example, a parent whose child is suffering from a disability or a
long-term health condition is entitled to Disability living allowance, which is
available to children aged 3 months- 16 months who need extra support in
completing daily tasks, and children aged 3 years – 16 years who need help with
mobility. The allowance is between £24 and £152 depending on the needs of the

28 https://www.refinery29.com/en-gb/child-marriage-uk-
legislation#:~:text=In%20the%20UK%2C%20child%20marriage,permission%20to%20tie%20the%20knot.

https://www.refinery29.com/en-gb/child-marriage-uk-legislation
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child. Housing allowances also exist for parents caring for children with
disabilities, as well as mobility schemes.29

Without birth certificates, these children will find it difficult to access the services
and provisions put in place to ensure equal opportunities in education and
employment.

It is also important to note that one of the original purposes of birth registration in
the UK is in the area of ascertaining inheritance. Death is usually unexpected, and
people rarely know when it is they would die. If in the unfortunate event of a
parent’s death, especially in the situation where such death results in their child
being orphaned, the parent defaulted in registering their child, the child will be
unable to lay any legal claim to the parent’s estate. Without a birth certificate it
would be very difficult for a child to claim inheritance, in most cases such child
wouldn’t be able to, unless he/she can by other means ascertain his/her identity and
that the deceased is/are truly their parents.

However, if parents fail to register a child’s birth within the stipulated time in law,
it is not too late for them as they can register by themselves when they become of
age. They would need as much evidence as possible to prove that they were born
in the UK and when. They would also need a statutory declaration from people
present at their birth and other information that may help. If they were born in the
presence of a medical doctor, there should be a record in the area they were born
in- even if their parents did not register them- as a notice of live birth will be sent
to the registrar by the Doctor. Regardless of this, children are still exposed to a
considerable amount of harm between the period they are not registered and when
they do it themselves.

It is also important to note that the failure of a parent to register the birth of their
child amounts to a violation of the rights of that child. Article 7 of the European
union convention on the rights of the child provides that every child should “be

29 https://www.moneyadviceservice.org.uk/en/articles/financial-support-if-you-or-your-child-has-a-disability#main
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registered immediately after birth”, failure to register the birth is a direct violation
of this section.

Existing case law on child registration

It is important to look at existing case law on how the child registration law has
affected parents in the UK and how the court have implemented these provisions.
These cases often differ in severity depending on the circumstances surrounding
each case.

The case of Cheryl and boyfriend Liam Payne covered in the Birminghamlive30 is
one of such cases that was not so severe. The couple were slapped with a £200 fine
for failing to register the birth of their son. The couple failed to process the
required paper work after the birth of their son, in other words, they failed to
communicate the required information to the registrar within the 42-day time limit
stipulated by law. The parents were four days due when they received a notice
informing them of their legal obligation as well as a penalty for failing to perform
said obligation.

The mildly popular case of Re T (A child) [2019] EWHC 1572 (Fam) is on the
more severe side. In that case a father persistently refused to register his child and
was eventually taken to the family court by local authorities, the facts of the case
are elaborated below.

The reported case was the fourth judgment in the two-day hearing. Mr. Justice
Hayden stated (emphasis added):

“. … The child T, born in the Spring of 2019, is the subject of care proceedings.
There is an interim care order in favor of London Borough of Tower Hamlets. The
child and parents are presently subject to a Residential Assessment, under the aegis
of Section 38 (6) Children Act 1989.31 The birth of T has not been registered. It is
important to clarify that this is not by omission but by design. F (the father) is
fundamentally opposed to registration for reasons which I will endeavor to explain

30 https://www.birminghammail.co.uk/news/showbiz-tv/cheryl-liam-payne-bear-baby-13000819

31 The Children Act 1989 is a United Kingdom Act of parliament which allocates duties to local authorities, courts,
parents, and other agencies in the United Kingdom, to ensure children are safeguarded and their welfare is
protected

https://www.casemine.com/judgement/uk/5d133cf42c94e0558cd68324
https://www.birminghammail.co.uk/news/showbiz-tv/cheryl-liam-payne-bear-baby-13000819
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below…. whilst M (the mother) is not prepared to register T’s birth herself, she is
not opposed to somebody else registering it on her behalf. F is philosophically
opposed in principle”.

The Father’s beliefs as to the legal framework are outlined by the judge;

“It is in this context that when a birth is registered, F considers this to be the
equivalent of an ‘entry into a ship’s manifest’, in which the child becomes ‘an asset
to the country which has boarded a vessel to sail on the high seas.’ This facet of
admiralty and maritime law is pervasive in F’s thinking. The essence of F’s
objection is his belief that registration will cause his son to become controlled by a
State which he perceives to be authoritarian and capricious.”

The applicable legislation in the instant case was the Birth and Deaths Registration
Act 1953 (Births and Deaths Registration Act), in particular Section 1(1) and (2),
Section 2(1) and Section 4. Mr Justice Hayden stated:

“Section 4 Births and Deaths Registration Act provides that where, after the
expiration of forty-two days, ‘the birth of the child has, owing to the default of the
persons required to give information concerning it, not been registered…’, the
Registrar can require any qualified informant to attend at a place appointed by the
Registrar to give the required information and to sign the register in the presence of
the registrar. (Section 6 Births and Deaths Registration Act 1953 makes a similar
provision for circumstances in which, for whatever reason, the birth of a child has
not been registered after three months but before the expiry of twelve months’ post
birth)”.

He further stated:

“It is axiomatic that the effect of the making of a care order or interim care order,
pursuant to section 33(3) Children’s Act 1989, grants a Local Authority Parental
Responsibility. Section 33(3)(b) goes further, as it not only allows a local authority
to share Parental Responsibility with a parent, but, additionally, gives it the power
to:
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‘determine the extent to which a parent may meet his parental responsibility for the
child.'”

“That power is always subject to section 33(4) Children’s Act 1989 which states:

‘The authority may not exercise the power in subsection (3)(b) unless they are
satisfied that it is necessary to do so in order to safeguard or promote the child’s
welfare.'”

Consequently, “A Local Authority is enabled, pursuant to section 33(3) Children’s
Act 1989, to restrict the power of a parent to make decisions, across a broad
spectrum, regarding a child’s life. The Local Authority may take over the reins, in
the decision-making process in relation to a child in care subject to section 33(4)
Children’s Act 1989 where there is a welfare or safeguarding imperative.”

Having concluded that the Local Authority had a statutory power to intervene
pursuant to Section 33 (3) (b) Children’s Act 1989, “the Court of Appeal took the
view that the seriousness of the interference with what it identified as ‘the Article 8
Rights of the mother’ demanded that the proposed course of action be brought
before and approved by the Court”.

The instant case concerned with parental obligation to comply with a statutory duty
as required by law. “This does not require…the oversight or approval of the Court.
With respect to the father, it is a simple requirement in law. Nonetheless, in the
light of the very disturbing history to this case and as there were various
applications before the Court in any event, the Local Authority has chosen to seek
the Court’s approval regarding the registration of T’s birth”.

Since in the instant case, the forty-two-day period for registration had ended, it was
manifestly in T’s best interest for his birth to be registered, in order that he might
be recognized as a citizen and entitled to the benefits of such citizenship.
Furthermore, it was also in his interests that his father should, especially during the
course of these proceedings, have Parental Responsibility for him. Although F’s
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previous behavior towards HHJ Atkinson resulted in both he and his partner
receiving a custodial sentence, “this does not prevent him from obtaining Parental
Responsibility, it is an order that reflects T’s rights.”

Mr. Justice Hayden was “satisfied that the Local Authority may intervene to assert
its own Parental Responsibility as a ‘qualified informant’ to register the birth and
that the Interim Care Order embraces them as ‘any person having charge of a child
within the meaning of s.1 (D) of Birth and Deaths Registration Act 1953’. In these
circumstances the Local Authority is the institutional parent”.

The above case emphasizes how seriously birth registration is taken in the UK,
however, not all defaults on the part of the parents, result in a trial, most of the
time the penalty is usually communicated to the defaulting parties by the registrar.
It is mostly in severe cases like Re T’s, where the parent persistently refuses to
register the child, that result in a court process. The cases are usually held in the
family court, and for the sake of protecting the interest and identity of the child, are
held behind closed doors, meaning they are not open to public scrutiny or
inspection, which explains why so few of their case reports are available to the
public.

Some people are of the opinion that the law is quite harsh on parents and required
persons, and making registration compulsory and imposing a fine for defaulting to
do so is a form of infringement on their rights. This, however, is not the case. The
position of the law is such that the interest of the child is protected above all else,
because it is the child that will be in a disadvantaged position when he is not
registered. So the interest of the child outweighs the interest of the parent, and the
state is within its rights and power to ensure the universal right to birth registration
of a child is protected by any means it sees fit.

Some may argue that there is no real danger in a child not getting registered at his
birth, and the immediate consequences are not prevalent in the UK, while the long
term consequences can be avoided when the child registers his birth later on in his
life, but the truth of the matter is that the high rate of birth registration in the UK is
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what keeps immediate harm to children at bay. A large percentage of parents in the
UK seem to understand this, as 96.5% of parents in England and Wales comply
with the 42-day registration rule, while the 3.5% could face the £200 fine.32

Countries with inadequate child birth registration systems tell a story of what could
be, as the level of harm that comes to children, simply because they do not have
birth certificates, is quite exponential. This include an alarming rate of child
soldiers in such countries, especially in countries riddled with conflict.

Nepal for example, where a research by the Asian Development Bank in Nepal
found that the lack of birth registration among Dalits (a term used to define people
of low caste) and internally displaced children – who are homeless within their
own country – had increased their risk of military recruitment.33 The Optional
Protocol to the Convention on the Rights of the Child on the involvement of
children in armed conflict increased the age for recruitment and deployment of
soldiers from 15 to 18 years old. Without proof of a child’s age, however, the
protocol cannot be enforced.

Child labor is also a prevalent theme in countries with inadequate birth registration
systems. The determination of age is key to the fight against the worst forms of
child labor. Research by Plan in Ghana investigated the link between birth
registration, child trafficking and child labor in the cocoa industry. Plan’s study
discovered that attempts to monitor implementation of child labor laws or
prosecute employers were heavily dependent on ascertaining a child’s age, which
was virtually impossible in the absence of a birth certificate. The research also
identified that some farmers used lack of birth registration as a loophole for hiring
minors as cheap laborers.34

According to UNICEF, Of the 166 million children without a legal identity, half
live in just five countries: The Democratic Republic of the Congo, Ethiopia, India,

32 https://www.independent.co.uk/news/world/politics/220-million-children-who-dont-exist-a-birth-certificate-is-
a-passport-to-a-better-life-so-why-cant-8735046.html

33 Vandenabeele, C. and Lao, C.V. (eds.) (2007). Legal identity for inclusive development. Manila, Asian
Development Bank.
34 Plan Ghana (2004). Birth registration in Ghana: Overview, impact, challenges: Study to inform Plan Ghana’s
campaign on birth registration. Plan Ghana. [Unpublished]

https://www.independent.co.uk/news/world/politics/220-million-children-who-dont-exist-a-birth-certificate-is-a-passport-to-a-better-life-so-why-cant-8735046.html
https://www.independent.co.uk/news/world/politics/220-million-children-who-dont-exist-a-birth-certificate-is-a-passport-to-a-better-life-so-why-cant-8735046.html
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Nigeria and Pakistan.35 This directly translates to the intensity of child labor, child
trafficking, child soldiers, child marriages as well as inadequate care for children
with disabilities in these five countries.

The benefits of birth registration go far beyond the child as well. Information from
civil registration and vital statistics is essential for a country’s planning. Civil
registration is a process whereby major vital events occurring in a population are
officially recorded. Governments rely on accurate data to assess populations’ needs
and make critical decisions about resource allocation – including those that affect
the hardest-to-reach families. Without information on who’s being left behind and
why, social inequities risk becoming entrenched.

Birth registration is also necessary as one component of an effective civil
registration system that is required to provide the vital statistics that are necessary
to accurately measure progress towards the achievement of international
development goals. Other than the welfare of the child, the achievement of these
goals is part of the governments rationale for ensuring, not just birth registration,
but civil registration as a whole.

A high birth registration rate, and an effective civil registration is part of the
criteria considered in calling the UK a developed country, and it is also very
important for the development of any country as a whole.

As a whole, child birth registration is very important in a child’s life, as it gives the
child a birth certificate, which gives him/her an identity. It also protects such a
child from certain dangers. It is a right he/she is entitled to, a right that is protected
in the European convention on the rights of the child. It also comes with the most
basic benefits, health care, education, it certifies that a child is a citizen and is
entitled to all the rights and benefits that comes with that title, and the Government
is duty bound to ensure and protect these rights.

35 https://www.unicef.org/protection/birth-registration

https://www.unicef.org/protection/birth-registration
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Since parents are the primary custodians of a child, and part of their primary duties
being the protection of the child from harm to the best of their abilities, it falls on
them to register their child as this would give them protection from certain dangers.
It is free of charge, unless in certain circumstances, and the process is not so
complicated, and a civic duty which affects the growth of the country. So it is
important for parents to recognize the importance of child registration and ensure
their children get a birth certificate.
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